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ABOUT THIS ISSUE BRIEF

Excessive food loss and waste (FLW) is a pressing challenge facing global food systems. FLW occurs at every
stage of the supply chain and generates significant social, environmental, and economic costs. International
estimates predict that more than one-third—or 1.3 billion tons—of food produced is lost or wasted along the
supply chain.! At the same time, current data indicate that between 720 and 811 million people were hungry
in 20207 and that more than 2 billion people were unable to regularly access safe, nutritious food in 2019.3
Thoughtful public policies can help address these troubling trends and augment food system resilience, aiding
in food recovery for social benefit and mitigating the environmental cost of excess production and loss.

Food donation offers a solution to these parallel issues. Redirecting safe, surplus food to those who need it
most both decreases FLW and increases food security. However, scaling food donation requires aligned
incentives that motivate individuals and companies to donate rather than discard surplus food. Across the
globe, date labeling law and policy are commonly identified as areas of missed opportunities. Date labels
affixed to food products are a major driver of food waste and an obstacle to food donation. They are generally
intended to reflect how long the manufacturer believes the food will maintain its peak quality and flavor.* Yet
manufacturers, retailers, consumers, and food recovery organizations mistakenly believe date labels are food
safety indicators.® Thus, once food passes its “expiration date,” it is often thrown away by potential food donors
or refused by food recovery organizations who deem it unfit for human consumption.

In the many countries that do regulate date labels, inconsistent, under-developed, and prohibitive date labeling
schemes contribute to this widespread misinterpretation. Countries rarely do not have national standardized
date labeling schemes, but when this does occur, the onus is on regional governments and manufacturers
to develop a date labeling scheme. These schemes are highly varied, are often not clearly defined, and only
further exacerbate confusion. Further, some countries that employ national date label standardization do
not clearly distinguish between quality-based and safety-based dates or do not permit the sale or donation of
food past the quality-based date label despite no instances where doing so resulted in a consumer falling ill.®
This issue brief informs governments and policymakers of best practices for effectively regulating the date
labeling of food products to address these issues; support safe, surplus food donation; and reduce food waste
and food insecurity.

This issue brief was developed as part of The Global Food Donation Policy Atlas project,” a partnership between
the Harvard Law School Food Law and Policy Clinic (FLPC) and The Global FoodBanking Network (GFN) that
aims to promote strong food donation policies as global solutions to hunger and FLW.® Across key issue areas—
including food safety, date labeling, liability protection, taxes, donation requirements or food waste penalties,
and government grants and incentives—restrictive or inadequate laws and policies can undermine the efforts
of food rescue organizations and create obstacles for businesses and other private-sector actors seeking to
donate food. Such laws may also fail to properly incentivize socially beneficial behaviors. The Atlas project
analyzes and compares these national laws and offers tailored recommendations to clarify and optimize the
policy landscape for food donation.
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RECOMMENDATIONS IN BRIEF

The recommendations presented in this brief provide a starting point for stakeholders across the
globe to strengthen date labeling policy frameworks. Food banks and other organizations whose
mission is to reduce food waste and increase food donation (collectively referred to as “food recovery
organizations”), donors, and policymakers should consider additional opportunities to advance food
donation and reduce food waste. The recommendations are as follows:

To ensure that quality-based date labels do not result in the disposal of food that is otherwise safe for
consumption or donation, national governments or governments of a common economic region should:

Standardize to a dual date labeling scheme, clearly differentiating between a quality-
based and a safety-based date label, and

Expressly permit the sale and donation of food past its quality-based date label.

To ensure that businesses, food safety officials, and consumers fully understand the meaning of date
labeling schemes, national governments and their relevant departments should:

Launch widespread consumer education campaigns about the meaning of date labels
on food products in partnership with the private sector to maximize the effectiveness of
these campaigns.
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— BACKGROUND

Attention toward food loss and waste (FLW) has increased exponentially in the past decade, with the
international community committing to halve FLW pursuant to the 2030 Agenda for Sustainable Development
and Sustainable Development Goal 12.3.° FLW occurs at every stage of the food system: during the initial
harvest due to fluctuating market prices, high labor costs, inadequate infrastructure, and demand for flawless
produce;!® by grocery stores and restaurants that overestimate customer demands and misunderstand shelf
life and product date labels;!* and by consumers that engage in inefficient shopping and cooking practices.*?
These behaviors have significant environmental, economic, and social consequences. Food that is lost or
wasted has a massive carbon footprint of 3.3 gigatons, using roughly 28% of agricultural land and accounting
for 8%, or 70 billion tons, of total global greenhouse gas emissions.”® This damage is estimated at $700 billion in
environmental costs and more than $900 billion in social costs per year.* This waste is expensive,'® squanders
natural resources, causes lasting environmental damage, and presents a missed opportunity to redistribute
food to the more than 820 million people experiencing hunger.'¢

Food banks and other food recovery organizations can help mitigate unnecessary FLW by recovering
and redistributing safe, surplus food through donation when policies enable and support such
activities. In 2019 food banks in more than 70 countries recovered an estimated 3.75 million metric

tons of safe, wholesome food. This helped avoid an estimated 12.39 billion kilograms of greenhouse
gas emissions arising from unnecessary food waste in landfills and provided food access to 66.5
million food-insecure people.”

Despite the burgeoning efforts to address it, high levels of FLW persist and have been exacerbated by the
COVID-19 pandemic. The pandemic disrupted fragile food supply chains, especially those that ordinarily rely
on specific customers such as restaurants, hotels, and entertainment venues.’® Food system actors encountered
difficulty reaching alternative consumer markets, and many producers and manufacturers resorted to
discarding wholesome food.® These costly breakdowns undermine the resilience, sustainability, and equity of
food systems worldwide.

While FLW results in economic loss, food donation can generate sizeable economic gains. First, donation
reduces the economic and environmental costs of producing food that otherwise goes uneaten*® and curbs
methane emissions caused by food decomposing in landfills.?! Second, donation alleviates hunger, reducing
health care expenses associated with malnutrition® and increasing productivity, educational fulfillment, and
economic potential.?® Third, food rescue operations create job opportunities at food banks and intermediaries
and stimulate the economy by increasing the spending power of donation recipients. Indirect gains such as
reduced hunger costs and more resilient supply chains that flow to society ultimately help build stronger
communities. The spectrum of benefits cannot be realized, however, if food donors lack clarity or incentives to
donate rather than discard surplus food.

A major driver of food waste is inconsistent, unclear, or prohibitive date labels that cause confusion among
all actors along the value chain and limit the ability of businesses to donate food. This increases the likelihood
that safe, surplus food will go to waste.?* Date labels are the dates found on food packaging with phrases such
as “sell by,” “expires on,” “use by,” “best before,” or “best by.” Manufacturers use date labels to indicate what
they consider the time for peak food quality of their product. Food safety risks only increase over time for
limited types of foods, which may vary across cultures based on production processes. For example, in the
United States, studies show that only deli meats and unpasteurized dairy products increase in risk over time.?
Those products carry a higher contamination risk of Listeria—a pathogen that can grow under refrigeration
temperatures—than other products in the US market.?¢

”

Despite these findings, businesses and consumers, often lacking clarifying guidance on their country’s date
labeling schemes, mistakenly believe date labels are safety indicators. In the European Union, consumer
confusion over date labeling creates roughly 10% of annual food waste.?” In the United Kingdom, research shows
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that consumers discard about 22% of food that they could eat due to uncertainty regarding the meaning of the
date label.*® In Singapore, a study shows that more than 80% of consumers failed to understand the difference
between varying label terms.? In the United States, 37% of American consumers always throw away food close
to or past the date on its label, and 84 % throw such food away “at least occasionally.”*°

Lack of clear, standardized date labeling laws causes food waste at the household level across high-, middle-,
and low-income countries.? While global food waste data availability is limited and measurement approaches
vary significantly, an estimated 61% of the 931 million tons of food wasted in 2019 came from households.?*
Confusion over date labeling is a major reason.

OVERVIEW OF DATE LABELING LAWS IN
— RESEARCHED COUNTRIES OF THE ATLAS PROJECT

thionaolly Clear Distinction Pean)'l(ips:zf\ to Nationwide )
Country | Siordardized | Between Qualty- | s bonate | Coneumer | Atlas Policy
Law or Policy | Based Date Labe%s Past Quality- Campaigns 9
Based Date

Argentina YES NOs33 NO NO
Canada YES NO34 YES NO
Chile vES NO= NO NO
Colombia YES NO NO NO
Costa Rica YES NO NO NO
Guatemala YES NO NO NO
India YES NO NO NO
Mexico YES YES¥ NO NO
Peru YES NO NO NO
Singapore YES NO NO NO
South Africa YES NO NO NO
qied | o o o o
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—_KEY ISSUES .

Research for the Global Food Donation Policy Atlas project shows that most countries currently have some
national law or policy related to date labeling. However, these laws often do not adequately distinguish between
date labels used for quality and safety. This means that while some countries require date labels on certain
foods, the national law or policy does not clearly indicate when to apply a particular date label. Frequently,
the law or policy also does not indicate whether food with a quality-based label can be donated past this date.
Further, the regulation does not require manufacturers select only one date label but permits the use of any
labels, or multiple labels concurrently, deferring to the manufacturer to determine which label(s) to choose.
This leads to inconsistencies, confusion, and unnecessary food waste.

South Africa provides one example of such confusion. South Africa has a detailed date labeling scheme set forth
in its Regulations Relating to the Labelling and Advertising of Foodstuffs (No. R.146) under the Foodstuffs,
Cosmetics, and Disinfectants Act 54 of 1972 (FCDA).*® This regulation applies to all food offered for sale and
requires a “date of minimum durability” expressed as “best before,” “sell by,” and/or “use by,” depending on the
type of food product.*® This regulation does not standardize which food products get which date label. Further,
the regulation does not require manufacturers to select only one label but permits the use of any labels or
multiple labels concurrently. Thus, the manufacturer determines which label(s) to choose without any clear
standards as to which terms should be used and when.*°

In the United States and other countries or common economic regions that do not have a standardized date
labeling scheme, date label policy can vary and confuse consumers and manufacturers alike. Lack of uniform
date label policy causes a regulatory void that may be filled in various ways, including by local-level policies,
government guidance, and voluntary standards implemented by some food businesses. For example, lack of
federal date label law in the United States has created a patchwork of state-level policies and voluntary industry
standards.* Forty-one of the 50 US states have date label laws, with a high degree of variation among states.*?* For
example, date labels in Connecticut are only required on dairy products, while date labels in Massachusetts are
required on all prepackaged perishable and semi-perishable food products.*® Further, state laws often do not
distinguish between quality and safety, using numerous phrases meant to describe the same thing (e.g., “best
if used by,” “best by,” “sell by,” or “expires on”). This exacerbates consumer confusion and leads to food waste
that could be avoided with national standards. Twenty US states also prohibit or restrict the sale or donation of
past-date foods, regardless of whether the dates indicate quality or safety.

Lack of uniform date label policy causes a regulatory void that may be filled in various ways
including local-level policies, government guidance, and voluntary standards followed by

some food businesses, but they lack enforcement mechanisms and thus are limited in their
ability to cure widespread inconsistency in and confusion regarding date labels.

Some voluntary initiatives from the private and public sectors have helped fill the void.** In 2017, for instance,
the Consumer Goods Forum (CGF) and Champions 12.3—whose members include the chief executive officers of
Tesco, Kellogg’s, Walmart, Campbell’s, and Nestlé—issued a global call to action. That action asked retailers and
food producers to partner with nonprofit organizations and government agencies and comply with a voluntary
dual date labeling scheme that suggests but does not require the use of “Best if used by” to indicate food
quality and “Use by” to indicate food safety.*® While this is a step in the right direction, voluntary initiatives lack
enforcement mechanisms and thus are limited in their ability to stop widespread inconsistency and confusion
regarding date labels.

Several countries developed their date labeling schemes based on the Codex Alimentarius’ 2018 update, General
Standard for the Labelling of Prepackaged Foods, which sets out a dual date labeling scheme as the model
practice.*® The Codex Alimentarius is a set of international food standards developed by the Food and Agriculture
Organization of the United Nations (FAO) and the World Health Organization (WHO).*” The recommended dual
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labeling scheme distinguishes between dates used to indicate safety and those used to indicate peak quality.*®
Specifically, the Codex Alimentarius recommends using a “Use-By Date” or “Expiration Date” to indicate safety
and a “Best-Before Date” or “Best Quality-Before Date” to indicate quality.*° The standards also state that national
laws should require a food to have only one date label: either a quality-based label or a safety-based label.
Codex Alimentarius standards are voluntary but establish a uniform guide. Countries can incorporate these
standards into their national regulations and policies and adopt them as binding law.>° The Codex Alimentarius
Commission consists of 189 member countries®—including all the countries researched in the Atlas project—
but only some of its members follow its recommended date labeling policy. In some instances, date labeling
policies emulating the Codex Alimentarius can be adopted across common economic regions such as the
European Union.*® If a common economic region decides to pass a law adopting the Codex Alimentarius date
labeling standards, this law applies to all countries within that economic region.

CODEX ALIMENTARIUS GENERAL STANDARD
FOR THE LABELLING OF PREPACKAGED FOODS
Revised in 2018

* Standard updating recommended labeling of prepackaged foods

* “Use-By Date” or “Expiration Date” is required when a food must be consumed before a certain
date to ensure its safety and quality. This label “means the date which signifies the end of the
period under any stated storage conditions, after which the product shall not be sold or consumed
due to safety and quality reasons.”

+ “Best-Before Date” or “Best Quality-Before Date” is required when “Use-By Date” or “Expiration
Date” is not required. This label “means the date which signifies the end of the period, under any
stated storage conditions, during which the unopened product will remain fully marketable and will
retain and any specific qualities for which implied or express claims have been made. However,
beyond the date the food may still be acceptable for consumption.”

* Exemptions to the labeling requirement:

o “Where safety is not compromised and quality does not deteriorate because the nature of
the food is such that it cannot support microbial growth (e.g. alcohol, salt, acidity, low water
activity under intended or stated storage conditions[)].”

o “Where deterioration is clearly evident by physical examination at the point of purchase, .
.. that has not been subject to processing and presented in a manner that is visible to the
consumer.”

o “Where the key/organoleptic quality aspects of the food are not lost.”

o “Where the food by its nature is normally consumed within 24 hours of its manufacture.”

Below is an illustrative, but not all-encompassing, list of food items that fall under the exemptions to
the labeling requirements:

* “fresh fruit and vegetables, including tubers, given the nature of their content, are
which have not been peeled, cut or similarly normally consumed within 24 hours of their
treated; manufacture;

* wines, liqueur wines, sparkling wines, * vinegar;
aromatized wines, fruit wines and sparkling + non-iodized food grade salt;
fruit wines;  non-fortified solid sugars;

* alcoholic beverages containing at least + confectionary products consisting of
10% alcohol by volume; flavoured and/or coloured sugars; [and]

* bakers’ or pastry-cooks’ wares, which + chewing gum.”
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Lastly, even though most date labels do not indicate food safety, the sale or donation of past-date food is often
restricted or forbidden. Even bottled water may have an “expiration” date, which would prohibit its sale or
donation in some jurisdictions in the United States.>® In Argentina, Singapore, and some US states, for example,
the sale or donation of past-date food is expressly forbidden by law.>* The prohibition on sale or donation of
past-date foods that are labeled for quality directly contributes to FLW. It also confuses consumers, who assume
that quality-based labels indicate food safety, impacts food businesses’ willingness to donate, and perpetuates a
stigma against past-date food among food donation recipients. Based on research of the Global Food Donation
Policy Atlas to date, only the European Union and the United Kingdom grant clear permission to donate and sell
food after the quality date.>®

Even though most date labels do not indicate food safety, the sale or donation of past-date

food is often restricted or forbidden.

Luckily, the challenges presented by a lack of date labeling policy, or an unclear or underdeveloped policy can
be ameliorated, and best practices are available as models. The next section discusses in greater detail three
recommendations for achieving a strong, consistent, and comprehensive national date labeling scheme. It also
provides examples of other country’s schemes. All three elements discussed in detail below are necessary to
maximize the effectiveness of a country’s date labeling scheme. A country that adopts a date labeling scheme
incorporating these elements will increase its capacity to donate food, ensure safety, and reduce food waste.

RECOMMENDATIONS

NATIONAL GOVERNMENTS OR GOVERNMENTS OF A COMMON ECONOMIC

BASED LABEL.

REGION SHOULD STANDARDIZE TO A DUAL DATE LABELING SCHEME,
CLEARLY DIFFERENTIATING BETWEEN A QUALITY-BASED AND A SAFETY-

Date labeling schemes should be designed to help businesses and consumers make safe and informed
decisions about food.>® The law should clearly distinguish between quality-based and safety-based labels
to provide consistent information about whether food poses a potential risk to safety, such as an increase in
foodborne illness, past the date. This is called a dual date labeling scheme, as such laws propose using only

BEST PRACTICE

Develop a dual date labeling
scheme that clearly differentiates
between a quality-based and
safety-based date label.

Only have one date label on a
product or item.

Use a safety-based date label, such

as “Use By,” only on food items that
pose a health risk to the consumer
due to the product’s increased
likelihood of safety risk past the
date.

Use a quality-based date label,
such as “Best Before,” to indicate
how long food can be expected to
retain its optimal taste or quality.

two types of date labels. By committing to a dual date labeling
scheme, governments may reduce uncertainty among
businesses and consumers about the meaning of labels. This
will dramatically reduce global food waste. For example,
leading research suggests that standardizing and clarifying
date labels is the most cost-effective solution to reducing food
waste in the United States, with the potential to divert 582,000
tons of food from landfills per year and create $2.41 billion per
year in economic value.%”

A dual date labeling scheme uses two standard labels. First,
a safety-based label, such as “Use By,” should be used to
specifically protect a consumer from potential danger. Its
use should be limited to products demonstrated to be highly
perishable and likely, after a short period of time, to cause an
immediate health risk to the consumer.>®

Second, a quality-based date label, such as “Best Before” or “Best
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If Used By,” should be used on most foods to indicate the period of time a food can be expected to maintain its peak
quality.>® Provided the food is stored in appropriate conditions and has not otherwise become contaminated,
products labeled with a quality date are safe to consume after this date. This clearly indicates that consumers
can safely eat those foods, provided they still smell and taste fine.

The above-suggested date labeling scheme aligns with the guidance in the 2018 update of the Codex
Alimentarius.®® To bolster its effectiveness, countries should provide further guidance to food businesses,
specifying when to affix a “Best Before” or “Best If Used By” quality-based date label and when to affix a “Use By”
safety-based date label. When feasible, countries adopting a dual date labeling scheme should offer guidance on
methods to determine which date to include.

Despite the value of a dual date labeling scheme as recommended in the Codex Alimentarius guidelines,
governments should be mindful of ongoing uncertainty and potential misinterpretation if the terms are not
clearly defined. For example, the Food Sanitary Regulations (Reglamento Sanitario de los Alimentos or RSA)
in Chile introduces two labels: an “expiration date” (“fecha de vencimiento”)® and a “minimum duration date”
(“fecha de duracion minimo”).5? Yet the RSA's definitions for these labels do not clearly align with the 2018 update
to the Codex Alimentarius.®® In the Codex Alimentarius, as noted above, the “Expiration Date” is a safety-based
label and indicates the last date on which the product should be sold or consumed “due to safety and quality
reasons.”®* The RSA refers to the “expiration date” as the date or period after which the manufacturer cannot
guarantee that a product, having been stored under certain conditions, will retain its expected attributes.® This
definition allows for manufacturers to ultimately choose an “expiration date” that reflects peak quality rather
than safety.

Of the countries and economic regions researched in the Atlas project, the European Union and the United
Kingdom are the best examples of a dual date labeling scheme. The European Union date labeling scheme
distinguishes between safety-based and quality-based date labels. It requires manufacturers to affix a safety-
based date, expressed as “use by,” only for foods that are considered “highly perishable”®® and no longer safe to
consume after the date.®” For all other foods, manufacturers are required to affix a quality-based, “best before”
date, after which food may still be perfectly safe to consume and donate. This scheme was adopted and enforced
across the European Union before the United Kingdom’s exit. Per the terms of the exit, all previously passed
European Union law remains in force as retained law.%®¢ Further, the United Kingdom also issued guidance to
clearly specify which products should be labeled with “Best Before” versus “Use By.”®® This guidance is aimed
at directly adressing the United Kingdom’s estimated 2 million tons of household food waste each year, about
one-third of which is because of consumer confusion surrounding date labels.”

NATIONAL DATE LABELING LAWS SHOULD EXPRESSLY PERMIT THE SALE
® AND DONATION OF FOOD PAST THE QUALITY DATE.

In existing national date labeling schemes or in the process of developing such schemes, countries and
economic regions should ensure that the scheme expressly permits the sale and donation of food past a
quality-based date. Food is wasted when governments expressly prohibit or are silent on whether food can
be donated past a quality-based date label.” These prohibitions do not distinguish between quality-based and
safety-based dates, which often leads to the mandated disposal of all past-date foods, including those that
are safe to eat.”? Even where selling or donating food past the date is not expressly prohibited, the law can be
unclear. Businesses and individuals often discard past-date food products because of unfounded fears of safety
risk. Further, food recovery organizations are often unaware or fearful of the risks associated with the rescue
of safe, wholesome, past-date food because of the lack of clear guidance.”

For example, Singapore does not allow for the sale or donation of food past its date.” This rule applies to all
four acceptable date label terms used on the packaging (“USE BY,” “EXPIRY DATE,” “BEST BEFORE,” or “SELL
BY”).” Under Singapore’s Food Regulations, it is forbidden to “import, sell, consign or deliver any prepacked
food with an expired date mark.”” Part III of the regulations clarifies that the law applies to any food intended
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for human consumption, even if such food is offered as free gifts for charity.” Therefore, since date labels are
required on most prepackaged foods, donation after the label date is not permitted.

In other countries, such as Argentina, food donation after the date is not expressly prohibited in legislation.
Yet donors, food recovery organizations, and lawyers generally agree that the law prohibits food donation past
the quality-based date.” Given this overwhelming consensus, without further clarification by the Argentine
government, past-date foods are not accepted for donation.” While the United States has no national laws on
food date labels, 20 states restrict or prohibit the sale or donation of past-date food, even when the date indicates
quality.®® However, the other states allow past-date sales and/or donation, making the issue even more confusing
for donors and food rescue organizations.

Countries should adopt policies that expressly permit the sale and donation of food after the quality-based date.
If this is already allowed, countries should designate appropriate agencies or departments to issue clarifying
guidance to that effect. Countries may still restrict the past-date sale or donation of food bearing a safety-based
label, as such a label communicates that a food item should be discarded due to risks that increase past the date.

BEST PRACTICE

Countries that have a
nationally standardized
date labeling scheme
should consider whether
their scheme expressly
permits the sale and
donation of food past its
quality-based date.

If there is no express
permission, countries
should amend the existing
law.

If there is a prohibition,
countries should amend
the existing law to repeal
this provision.

Countries that have not
adopted a national date
labeling scheme should
ensure that any new law
expressly permits the sale
and donation of food past
its quality-based date.

Of the countries researched in the Atlas project, the United Kingdom
and European Union policies are in line with this best practice. In
2017, before the 2018 update to the Codex Alimentarius’s General
Standard endorsed the dual date labeling scheme, the European Union
Commission issued guidance explaining that food is presumed safe
to consume after the quality-based “best before” date and therefore
may be donated and distributed after this date.®’ The United Kingdom
Food Standards Agency (FSA)—an independent agency responsible
for developing food policies that protect against food-borne illnesses
and unsafe labeling®*—also provided guidance that food may not be
sold after the “Use By” or safety-based date, but it may still be eaten
after the “Best Before” or quality-based date.®® The nonprofit Waste and
Resources Action Programme (WRAP) partnered with the Department
for Environment, Food, and Rural Affairs (Defra)—the United Kingdom
regulatory body for environmental protection, food production and
standards, agriculture, fisheries, and rural communities®*—to publish
guidance on date labels in the context of donation and redistribution.®
This guidance clearly states that food with a “Best Before” or quality-
based date label can legally be sold, donated, redistributed, and
consumed past this date.’® It also states that food cannot be sold,
redistributed, or consumed after its “Use By” or safety-based date label
unless the food is frozen or cooked prior to the date.®” This clarifies and
distinguishes between the date labels and helps the public understand
these terms, enabling the sale and donation of past-date safe,
wholesome food.

Although the European Union Commission issued the aforementioned guidance, some countries within the
European Union—also known as member states—restrict or even prohibit marketing food that is past the
quality-based date.®® As a result, food businesses and consumers may still be confused by the law surrounding
donation of food past its quality-based date. To facilitate redistribution of food past the quality-based date, some
national authorities within these member states have provided additional guidance, encouraging donation so
long as the food has been properly handled and stored.®®
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GOVERNMENTS SHOULD PROVIDE EDUCATION AND AWARENESS
CAMPAIGNS IN PARTNERSHIP WITH THE PRIVATE SECTOR TO MAXIMIZE THE
EFFECTIVENESS OF THE DATE LABELING SCHEME.

Manufacturer and consumer confusion may persist even with national date labeling schemes. For example,
FAO estimates that 37% of food is wasted in the Dominican Republic because of consumer confusion over
the meaning of its dual date labeling terms.?° In Mexico, which adopted a dual date labeling scheme, many
stakeholders still express confusion as to whether the “expiration dates” and “preferred consumption dates”
indicate safety or quality. Such lack of clarity contributes to uncertainty among potential donors.*

Toresolve this confusion some governmentslaunched education campaignstoincrease public awareness. Food
Banks Canada—a national charitable organization representing the food bank community across Canada®—
issued guidance for interpreting date labels to reduce FLW.* While these actions are helpful, there may still be

uncertainty as to the legitimacy of this guidance without government agency or department support.

BEST PRACTICE

Governments and their relevant
agencies or departments should
promote education awareness
campaigns.

When a national dual date labeling
scheme exists, governments

should designate agencies or
departments to issue clarifying
guidance on the date labels.

When there are not standardized
date labels, governments and their
relevant agenices or departments
should provide clarifying guidance
on the recommended treatment of
date labels.

Government agencies or departments responsible for food
regulations should promote education and awareness. If
they already have laws including a dual date label standard,
governments should instruct the appropriate agencies or
departments to issue clarifying guidance that differentiates
between quality-based and safety-based date labels and offers
consumer education on the meaning of the two standard date
label phrases.

Where a country has not adopted a national date labeling
scheme, governments should issue recommended guidance on
the treatment of various date labels used within their respective
country. This guidance should focus on educating manufacturers,
donors, and food recovery organizations that most date labels
indicate quality and not safety. The guidance could also specify
the few foods under which circumstances food safety would be of

concern.

A strategy that may prove effective is the partnership of governments and private food system actors to issue
widespread, unified guidance. The United Kingdom serves as a model for this best practice. Defra,®* FSA,%
and the Zero Waste Scotland initiative®® offer clarifying guidance on the United Kingdom’s dual date labeling
scheme to increase public awareness.®” United Kingdom public- and private-sector actors also assist in
bolstering these governmental efforts to promote greater industry and consumer awareness on this scheme.
WRAP has emerged as a principal driving actor. It partnered with government agencies to publish updated
guidance on the meaning of United Kingdom date labels and issued additional guidance on the process of
donating past quality date food.?® Several UK-wide consumer awareness campaigns have launched to clearly
differentiate between the United Kingdom’s quality-based and safety-based date labels, including the “Love
Food Hate Waste® and “Look, Smell, Taste, Don’t Waste” campaigns.’®® Since implementing guidance and
public awareness campaigns, the United Kingdom has seen a reduction in food waste and an increase in food
donation in recent years.!® According to WRAP’s latest data, public awareness initiatives launched in the past
three years have resulted in up to an 11% decrease in household food waste.!’? The data suggest that awareness-
raising is gaining traction through increased social media connections and viewership, according to a survey
reporting that 69% of United Kingdom households have seen or heard information about food waste in the
preceding year.'*

Educating the public about standard date labeling terms is essential to ensure that consumers make informed
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decisions about when to discard food products. It enables consumers to eat food if it smells and tastes good
and to not be fearful of foods that do not pose safety risks. This can also save households money, which is
particularly relevant as the world economy recovers from the COVID-19 pandemic. Further, it can educate food
donation recipients so they can feel more confident about the safety of consuming food past a quality date.
Once date labels are standardized nationally or across a common economic region, guidance and education are
necessary to achieve awareness and change consumer behavior. Even among countries without standardized
date labeling laws, consumer awareness can help reduce confusion. Clear agency or department guidance
and consumer education can drastically reduce the unnecessary waste of wholesome food and allow donation
where it can be safely done.

CONCLUSION

Date label confusion can cause unnecessary food waste, as label terms are inconsistently used and do not
distinguish between safety and quality. Countries frequently prohibit or do not explicitly permit the donation
of food past its quality date. Confusion and uncertainty over the meaning of date labels and their application
to food donation ultimately leads to food waste, as stakeholders either dispose of past-date food or refrain
from donating such food, thus inhibiting food donation. To reduce food waste and increase food donations,
governments and economic regions should nationally standardize to a dual date labeling scheme that clearly
distinguishes between safety-based and quality-based date labels; expressly permit the sale and donation of
food after a quality-based date; and issue clarifying guidance with the private sector to promote consumer
education and awareness on the meaning of the existing or newly developed date labeling scheme and its
application to food donation, food safety, and consumption.
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ATLAS ARGENTINA LEGAL GUIDE, supra note 23.

Id.
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Best before and use-by dates, FOOD STANDARDS AGENCY (updated Mar. 19, 2021), https://www.food.gov.uk/safety-hygiene/best-before-and-use-
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