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INTRODUCTION
 

PurPose of this Guide

Food loss and waste (FLW) is one of the greatest food system challenges that we face today. An estimated one-third 
of food produced globally is ultimately lost or wasted along the supply chain.1 This amounts to approximately 
1.3 billion tons of food each year that ends up in landfills.2 At the same time, current data indicate that between 
720 and 811 million people were hungry in 20203 and that more than 2 billion people were unable to regularly 
access safe, nutritious food in 2019.4 Thoughtful public policies can help address these troubling trends and 
augment food system resilience, aiding in food recovery for social benefit and mitigating the environmental 
costs of excess production and loss.

FLW occurs at every stage of the supply chain and generates significant social, environmental, and economic 
costs: food that is ultimately lost or wasted has a huge carbon footprint of 3.3 gigatons,5 using roughly 28% of 
agricultural land6 and accounting for 8%, or 70 billion tons, of total global greenhouse gas emissions.7 Collectively, 
this damage costs approximately 8.35 trillion Ghanaian cedi (GH₵), or US$940 billion, per year.8 Meanwhile, 
more than 820 million people are undernourished and one in nine is food insecure.9 The international 
community has sought to address this paradox and mobilize the reduction of food waste, especially within the 
framework of the 2030 Agenda for Sustainable Development and Sustainable Development Goal 12.3.10 

In many countries, food donation is a popular and logical solution to redirect safe, surplus food destined for 
landfills into the hands of those who need it most. Most food donations are facilitated through food banks or 
other charitable, nongovernmental organizations that recover surplus, wholesome food and redirect it to local 
beneficiary agencies (such as soup kitchens, shelters, and community pantries) to feed low-income, food-
insecure persons. As food insecurity and FLW continue to rise, new and innovative models of food recovery 
have emerged around the world.

However, uncertainty surrounds the laws and regulations most relevant to food donation. To help address 
the most pressing questions, the Harvard Law School Food Law and Policy Clinic (FLPC) and The Global 
FoodBanking Network (GFN) have partnered to create The Global Food Donation Policy Atlas.11 This innovative 
partnership maps the laws and policies affecting donations in several countries around the world. The project 
aims to identify and explain national laws relating to food donation, analyze the most common legal barriers 
to promoting greater food donation, and share best practices and recommendations for overcoming these 
barriers. 

This Legal Guide focuses on Ghana, where 50.2% of the population experienced moderate to severe food 
insecurity between 2019 and 202112 and where roughly 35%, or 3.2 million metric tons, of food is wasted each 
year.13 While current data on Ghana’s total FLW is limited, recent studies estimate that household food waste 
contributes to roughly 2.56 million tons per year.14 FLPC and GFN, in collaboration with partners in Ghana,15 
have developed this resource to help food banks, charitable food redistributors, and other intermediaries 
(hereinafter collectively referred to as “food recovery organizations”) and food donors understand the relevant 
legal frameworks that impact food waste and donation efforts in Ghana. This Legal Guide also serves as a 
resource for individuals and institutions in other countries that are looking to inform their own food donation 
laws and policies. 

THE PROJECT AIMS TO IDENTIFY AND EXPLAIN NATIONAL LAWS RELATING TO 
FOOD DONATION, ANALYZE THE MOST COMMON LEGAL BARRIERS TO PROMOTING 
GREATER FOOD DONATION AND SHARE BEST PRACTICES AND RECOMMENDATIONS 
FOR OVERCOMING THESE BARRIERS.
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After providing initial commentary on food loss and recovery in Ghana, this Legal Guide provides an overview 
of the legal frameworks most relevant to food donation at the national and local levels. The subsequent sections 
look more closely at the laws generally applicable to food donation: food safety laws and regulations, date 
labeling laws, “Good Samaritan” or liability protection laws, tax incentives for food donation and/or tax policy 
disincentives, waste diversion laws that penalize food waste or require donation or recovery, government 
grants and incentives for donation,  national food waste policies or strategies, and other miscellaneous laws 
relevant to food waste mitigation and food donation.

state of food insecurity, food Loss, Waste, and recovery in 
Ghana

Policies to promote food donation gain new importance when a country is battling issues of both food waste 
and food insecurity, among greater socioeconomic challenges. Ghana is one of the fastest-growing economies 
in Sub-Saharan Africa,16 yet approximately 50.2% of the population is food insecure.17 An estimated 25.5% of 
the Ghanaian people live in poverty, 8.4% of whom live in extreme poverty.18 In 2020 Ghana’s rapid economic 
growth (7% from 2017 to 2019) was halted by the COVID-19 pandemic and a sharp decline in commodity exports. 
This caused the country’s gross domestic product (GDP) growth rate to reach an historic low of 0.4% and the 
population’s poverty rate to increase.19 

Despite a rebound of Ghana’s economy following the COVID-19-induced slowdown (growth is estimated to have 
reached 4.1% in 2021 and is expected to reach 5.5% in 2022), Ghana continues to battle widespread inequality 
and rising food insecurity.20 Although more than half of the population works in the agriculture sector, more 
than half of the population is also food insecure to some degree.21 Estimates predict that the pandemic worsened 
food insecurity, with more than 40% of Ghanaians reporting that they have had to limit portions or reduce meals 
since 2020.22 

Ghana by the numbers

Population
33,100,000

Prevalence of Moderate to Severe 
Food Insecurity
50.2%23

World Bank Classification
Lower-middle income24

Median Age
21.5 years

Food Security Index
52

Human Development Index
0.596

GDP (USD)
$77.59 billion

GINI Index (income inequality)
43.525

Food Loss and Waste (FLW) Estimate
3.2 million tons26

Poverty Rate
25.5%27

Food Sustainability Index
5628

The Ghanaian government has consistently demonstrated awareness of the food insecurity challenges facing 
the country and has pursued initiatives to improve the situation. These initiatives include the Ghana Shared 
Growth and Development Agenda,29 the Coordinated Programme for Economic and Social Development Policies,30 
the Medium Term Agriculture Sector Investment Plan,31 the Food and Agriculture Sector Development Policy,32 

GHANA IS ONE OF THE FASTEST-GROWING ECONOMIES IN SUB-SAHARAN AFRICA, 
YET APPROXIMATELY 50.2% OF THE POPULATION IS FOOD INSECURE.
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and the Planting for Food and Jobs Program.33 However, none of these initiatives discuss food donation as a 
priority action area when addressing food insecurity. 

Ghana has taken action to minimize FLW through the following initiatives:

To reduce food spoilage and enhance the quality of life of the rural poor, Ghana funded the Village Infrastructure 
Project (VIP) between 1998 and 2004.34 The main objective of this program was to provide financial resources 
for the development of basic village infrastructure that could be maintained by the local governments.35 The 
infrastructure focused on rural water, transportation, distribution, and development of handling and storage 
facilities to support the food system in Ghana.

To address food waste and food insecurity in Ghana, the National Food Buffer Stock Company (NAFCO), a 
government initiative,36 aims to purchase and properly store surplus maize, paddy rice, and soya beans from 
farms. It then distributes these items to schools and state institutions to increase the country’s food security. 
NAFCO operates under the Ministry of Food and Agriculture (MOFA) and collaborates with farmers to ensure 
that their farms are producing high yields. Through this work, NAFCO successfully lowered the price of 
fertilizers used by farmers, increased farm production, and supplied senior high schools in Ghana with local 
rice.

The Ghanaian government has also demonstrated an interest in addressing issues of food waste as a member 
state of the African Union,37 a continental body consisting of all 55 African countries. In 2014 the heads of state 
and government of the African Union adopted concrete agricultural goals to be attained by 2025 through the 
Malabo Declaration on Agriculture and Postharvest Losses.38 While food donation is not directly mentioned in 
this declaration, each member state committed to developing a national investment plan to specifically reduce 
postharvest food losses. However, Ghana has not taken significant action since it signed the declaration in 2014. 

In addition to government-led policy responses to FLW, private-sector actors including food banks actively 
promote the rescue and donation of surplus food to mitigate hunger and food insecurity. Food For All Africa 
(FFA), created in Ghana by Chef Elijah Amoo Addo and the largest food bank in Sub-Saharan Africa, has a 
nationwide network of 245 vetted community-based beneficiaries and organizations.39 FFA recovers 13 tons of 
edible food each month and distributes it to more than 5,435 beneficiaries and beneficiary organizations.40 It 
served 80,000 individuals during the COVID-19 pandemic.41 An FFA survey identified methods to increase food 
donation in Ghana. It estimates that 92% of stakeholders across the food supply chain would start donating their 
surplus food if Ghana developed a national food donation policy.42 

As Ghana seeks to reduce FLW and mitigate food insecurity, relevant actors must recognize and understand 
the laws that apply to food donation. The remaining sections of this Legal Guide provide an overview of Ghana’s 
food donation legal framework and address the issues most likely to arise for food donors, food recovery 
organizations, policymakers, and other interested stakeholders. 

TO ADDRESS FOOD WASTE AND FOOD INSECURITY IN GHANA, THE NATIONAL 
FOOD BUFFER STOCK COMPANY (NAFCO), A GOVERNMENT INITIATIVE,  AIMS 
TO PURCHASE AND PROPERLY STORE SURPLUS MAIZE, PADDY RICE, AND SOYA 
BEANS FROM FARMS.

FOOD FOR ALL AFRICA (FFA), CREATED IN GHANA BY CHEF ELIJAH AMOO ADDO AND 
THE LARGEST FOOD BANK IN SUB-SAHARAN AFRICA, HAS A NATIONWIDE NETWORK 

OF 245 VETTED COMMUNITY-BASED BENEFICIARIES AND ORGANIZATIONS.  FFA 
RECOVERS 13 TONS OF EDIBLE FOOD EACH MONTH AND DISTRIBUTES IT TO MORE 

THAN 5,435 BENEFICIARIES AND BENEFICIARY ORGANIZATIONS.
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OVERVIEW OF GHANA’S RELEVANT 
LEGAL FRAMEWORK 
 
Ghana’s laws impacting food loss, waste, recovery, and donation are predominantly adopted at the national 
level, where the Ghanaian Constitution of 1992 is the primary and supreme source of law, taking precedence 
over all other forms of law, written and unwritten.43 Article 11 states that hierarchically below the constitution 
are enactments made by or under the authority of the Parliament, or legislature; any orders, rules, and 
regulations made under a power conferred by the constitution or any other law; existing law; and the common 
law.44 The constitution also establishes a government system where power is distributed between national and 
local government.45

The national level of government has both an executive and legislative branch. The executive branch includes 
the president, a vice president, the Council of State, and members of the presidential cabinet.46 The president 
appoints the Council of State, in consultation with Parliament, to advise the president.47 Legislative power is 
held by the Parliament, which consists of 275 members and the speaker, assisted by two deputy speakers.48 
Under Article 93(2) of the constitution, the legislative power of Ghana is fully vested in Parliament and 
exercised in accordance with the constitution.49 Chapter 13 vests Parliament with financial control of the 
budget.50 The president may refer bills to the Council of State for comments or to the Parliament. However, 
Parliament is only required to consider these and is not bound by them.51 A bill passed by Parliament must be 
presented to the president for his assent.52 The law states that unless the president refers a bill to the Council 
of State for its consideration and comment, the president must assent to or refuse the bill within seven days 
after its presentation.53 If the president refuses a bill, within 14 days the president must either (1) present a 
memorandum to the speaker stating which provisions of the bill Parliament should reconsider, including 
recommendations for amendments if any or (2) inform the speaker that the bill has been referred to the 
Council of State for consideration and comment.54 After the Council of State has offered comments on the bill to 
Parliament, the bill is again referred to the president. 

No bill becomes a law until it is duly passed and assented to and does not come into force unless it is published 
in the Ghana Gazette.55 Within this political structure, Parliament can establish laws and policies relevant to 
food loss, waste, and donation in accordance with the constitution. The judicial system of Ghana is broadly 
based on English common law, and courts can interpret, apply, and enforce the laws of Ghana.56 

Chapter 20 of the constitution also establishes a decentralized system of local government and administration 
that distributes functions between the national government and regional governments as well as allows some 
functions to concurrently fall under the jurisdictions of both governments.57 Matters of food regulation fall 
under the national government with only some enforcement of national provisions falling on local jurisdictions 
as described later in this Legal Guide.58 Beyond the national government, Ghana is divided into 16 regions: 
Ahafo, Ashanti, Bono, Bono East, Central, Eastern, Greater Accra, North East, Northern, Oti, Savannah, Upper 
East, Upper West, Volta, Western, and Western North.59 Each region has a local government consisting of a 
District Assembly and a regional minister, who is appointed by the president of Ghana. Parliament and the 
regional District Assemblies have concurrent jurisdictions on issues related to agriculture, public health, and 
the environment.60 

nationaL Government food-reLated aGencies

The agencies most relevant to the issues discussed in this Legal Guide include the Food and Drugs Authority 
(FDA), the Ministry of Food and Agriculture (MOFA), and the Ghana Standards Authority (GSA). The FDA, 
formerly known as the Food and Drugs Board, is the primary authority on food in Ghana.61 It is responsible for 
the inspection, certification, and proper distribution of food and food products.62 The Food Division of the FDA 
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protects the availability of safe and quality food on the Ghanaian market.63 Part of the FDA’s mandate includes 
drafting bills, guidelines, and codes of practice that apply to food.64 

MOFA, part of the Ghanaian government’s executive branch, develops and executes policies and strategies for 
the agricultural sector.65 Specifically, it establishes the policy framework and action plans for attaining self-
sustained growth in all agricultural subsectors by seeking food security, emergency preparedness, improved 
growth in incomes, increased competitiveness and enhanced integration into domestic and international 
markets, and sustained management of land and environment.66 MOFA facilitated the preparation of both the 
Food and Agriculture Sector Development Policy and the Medium Term Agriculture Sector Investment Plan, 
discussed earlier in this Legal Guide.67

The GSA, formerly the Ghana Standards Board, is the Ghanaian government agency responsible for maintaining 
acceptable standards for products and services and sound management practices in industries and public 
institutions.68 It was established by decree of the Ghanaian government under the Standards Authority Act 173, 
1973 (NRCD) to establish and promulgate standards in industry and commerce; promote industrial efficiency 
and development; and promote standards in the field of public and industrial welfare, health, and safety.69 The 
GSA established the Ghana Standards Board (Food, Drugs and Other Goods) General Labelling Rules, 1992 
(L.I. 1541).70

reLevant nationaL LaW

Four laws encapsulate the legislative framework for Ghanaian food law:71 the Public Health Act 851, 2012; the 
Food and Drugs Act, 1992 (P.N.D.C.L. 305B); the Food and Drugs (Amendment) Act 523, 1996; and the Ghana 
Standards Board (Food, Drugs and Other Goods) General Labelling Rules, 1992 (L.I. 1541). 

Public Health Act 851, 2012

The Ghanaian Public Health Act 851, 2012 (PHA) provides laws pertaining to public health, including the 
prevention of disease and the promotion, safeguard, maintenance, and protection of human and animal 
health in Ghana.72 Part 7 of the PHA establishes the FDA to provide and enforce standards for the sale of 
food, herbal medicinal products, cosmetics, drugs, medicinal devices, and household medical substances.73 
The PHA empowers the FDA to develop standards for food, monitor compliance with said standards, and 
advise the minister for health on measures to protect consumer health and effective implementation of food 
regulations.74 To achieve this objective, the PHA grants the FDA the power to monitor compliance through 
District Assemblies and other agencies.75 The PHA also sets forth a registration requirement for food to be sold 
and distributed in Ghana, parameters for importation and exportation of food, and food safety standards that 
apply to both the sale and donation of food.76

Food and Drugs Act, 1992 (P.N.D.C.L. 305B) and Food and Drugs (Amendment) Act 523, 1996 

The Food and Drugs Act (FDA 305B) provides standards for the sale of food and drugs in the country.77 It covers 
food purchased or offered as a prize or reward in connection with advertising, marketing, or entertainment.78 
The FDA 305B expounds upon the standards outlined in the PHA by further standardizing food, including what 
constitutes unwholesome or poor-quality food or food that is unfit for human consumption.79 The FDA 305B 
also establishes enforcement penalties for violations of its standards.80

The Food and Drugs (Amendment) Act 523, 1996 (FDA Amendment)81 revised the provisions set forth in the 
FDA 305B to align the law with the Ghanaian constitution. The majority of the amendments to the FDA 305B are 
minor changes in language. The FDA Amendment also adds provisions addressing deception of consumers.82  

Ghana Standards Board (Food, Drugs and Other Goods) General Labelling Rules, 1992 (L.I. 1541) 
and FDA’s Guidelines for the Labeling of Prepackaged Foods
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As mentioned above, the GSA established the General Labelling Rules, 1992 (L.I. 1541).83 These rules provide 
specifications on food and drug labeling that must be followed to sell, distribute, or import food in Ghana.84 
These standards specifically set forth date labeling standards.85 Guidelines on the use of date labels on food 
products are further described in the FDA’s Guidelines for the Labeling of Prepackaged Foods (FDA Labeling 
Guidelines).86 Under part 7, section 148 of the PHA, these guidelines apply to the labeling of all prepackaged 
foods distributed, offered for sale, or intended for human consumption that are locally manufactured, 
produced, processed, or imported.87 

other nationaL LaWs

In addition to the aforementioned legal frameworks, other national laws directly or impliedly impact food 
recovery and food donation in Ghana. For example, the Ghana Revenue Authority Act 791, 2009, establishes the 
Ghana Revenue Authority (GRA), which handles all compliance with relevant tax laws in Ghana.88 Additionally, 
the Income Tax Act 896, 201589 and the Value Added Tax (VAT) Act 870, 201390 govern the national tax system. 
Ghana also adopted a National Food Safety Policy in April 201591 to coordinate the regulation of food safety and 
define the role of stakeholders to ensure public health and facilitate trade in food.92 The Sale of Goods Act 137, 
1962 provides some consumer protection provisions and seller obligations.93

reGionaL LaW

District Assemblies, which hold the legislative power for regions, can also pass laws that impact food loss, 
waste, and recovery according to the existing legal framework set forth by the national government and the 
Constitution of Ghana.94 District Assemblies can provide guidance, give direction to, and supervise all other 
administrative authorities in the respective region.95 Each region of Ghana  can enact their own regional laws 
on certain matters, including public health, agriculture, and the environment.96 While these laws may go beyond 
those at the national level, they must not go against the laws of and authority granted under the Ghanaian 
constitution.97 To date, no legislation or regulation at the regional level addresses food donation.

LEGAL ISSUES RELEVANT TO FOOD 
DONATION
food safety for donations

In many countries, a key barrier to the donation of surplus food is the lack of knowledge or readily available 
guidance regarding safety procedures for food donation. Potential donors are often uncertain as to which food 
safety regulations apply to donated food, as opposed to purchased food, as well as the steps necessary to safely 
donate food in compliance with applicable regulations. As a result, safe, surplus food that could be redirected 
to populations in need is instead destined for landfills. Ghana’s PHA does explicitly discuss food safety laws as 
they pertain to food donation. However, the reference to food donation is solely in the context of donated food 
offered in very specific circumstances as described below. 

The specific circumstances under which Ghana’s food safety laws apply to food donation are  contained within 
part 7, section 102 of the PHA.98 Part 7 establishes the FDA and grants the FDA the authority to provide and 
enforce standards for the sale of food.99 This provision specifically states that the FDA is responsible for 
enforcing standards for the sale of food and makes no explicit reference to the FDA’s authority over donated 
food.100 No other law or regulation pertaining to food safety in Ghana references food donation. 
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The PHA mandates food that is sold, manufactured, imported, exported, or distributed to be registered with 
the FDA.101 Food can only be registered—and therefore sold and presumably donated—if it is fit for human 
consumption, unadulterated, properly handled, and stored and if it does not contain any deceptive advertising 
labels or claims.102 Food is considered adulterated if it is damaged, of “poor quality,” or has undergone a change 
to its weight or list of ingredients.103 

The PHA also regulates the buildings and facilities where food is manufactured, handled, transported, and 
stored. It does not explicitly state that a food bank or food recovery organization is included under its food safety 
regulations. However, since the PHA references that no food can be offered or sold without FDA registration 
in section 97, it is likely that food banks and food recovery organizations would have to abide by these rules 
because donated food is being “offered” to the public.104 Because the PHA expressly prohibits the sale, service, 
or offering of poor-quality food,105 food banks and food recovery organizations must adhere to its provisions. 

Under section 101 of the PHA, a person may only sell food that adheres to all the prescribed standards  (i.e., 
unadulterated, fit for human consumption, properly handled and stored, and properly labeled).106 Section 102 
of the PHA states that the same applies to food intended for human consumption that is “offered as a prize, 
grant, donation or a reward,” for entertainment to which the public is admitted for free or for payment, for 
advertisement purposes, or in furtherance of a trade or business.107 While this references food safety for 
donation, it is only with respect to food that is donated for entertainment or advertising purposes. These foods 
must adhere to all safety requirements in the PHA. It is not clear whether these food safety laws apply generally 
to food donations outside of the entertainment or advertisement context. Consequently, in the food donation 
context, there is no specific law, regulation, or guidance on best practices for donating food in Ghana.    

date LabeLinG 
Date labels affixed to food products are a major driver of food waste but can also be an obstacle to food donation. 
As explained in the previous section, most food donors and food recovery organizations are appropriately 
cautious about donating food that meets safety standards, even though some food standards may not be directly 
relevant to food safety. And while fresh products like fruits and vegetables will appear visibly spoiled when 
they are no longer safe to consume, this can be difficult to gauge with packaged foods. Many donors interpret 
date labels affixed to such food products as indicators of safety and will therefore throw away food once the 
“expiration date” passes. Intermediaries may refuse to accept donated food after this date, deeming it unfit for 
human consumption. 

Despite this interpretation, date labels such as those expressed as “best before” may indicate freshness, taste, 
or quality rather than food becoming unsafe after the specified date passes. Manufacturers use a variety of 
quality-based methods to determine the time frame for label dates, all of which reflect when the food will be 
at its “peak quality.”108 Nevertheless, global trends indicate that consumers generally confuse date labels as 
indicators of safety rather than quality. In the United Kingdom, for example, researchers found that consumers 
discarded about 22% of food that they could have eaten due to confusion over date labeling.109 Similarly, 84% of 
Americans report that they throw away food after the “expiration date” passes due to safety concerns, even if 
there is a minimal risk of foodborne illness at that time.110

Food donors and food recovery organizations may encounter similar challenges when attempting to discern 
the appropriate meaning and application of date labels in Ghana. Ghana’s date labeling scheme is set out in the 
Ghana Standards Board (Food, Drugs and Other Goods) General Labelling Rules, 1992 (L.I. 1541) (hereinafter 
the “GSB Labeling Rules”)111 and the FDA’s Guidelines for the Labeling of Prepackaged Foods (hereinafter the 
“FDA Labeling Guidelines”).112 Further, Ghana is a member state of the Food and Agriculture Organization of 
the United Nations’ Codex Alimentarius International Food Standards.113 As such, Ghana has a provision within 
its FDA Labeling Guidelines that requires all labels to adhere to the prescribed GSB Labeling Rules, the FDA 
Labeling Guidelines, and, “any other Codex standards.”114
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The GSB Labeling Rules and the FDA Labeling Guidelines—described in detail below—follow the Codex 
Alimentarius’s 2010 General Standard for the Labelling of Prepackaged Foods.115 This means that Ghana’s 
date labeling scheme is not current with the Codex Alimentarius’s 2018 update to the General Standard for the 
Labeling of Prepackaged Foods, which establishes a dual date labeling scheme with a clear delineation between 
quality-based and safety-based labels.116 

The GSB Labeling Rules mandate that all foods must be marked with an “indication of the minimum durability.”117 
While these standards do not explicitly state if this definition includes donated food, in-country stakeholders 
interpret it as such.118 Foods that do not require a date label include fresh fruits, vegetables, wines, beverages 
containing 10% or more alcohol by volume, bakers’ or pastry-cooks’ wares, vinegar, food grade salt, solid sugars, 
confectionary products consisting of flavored and/or colored sugars, and chewing gum.119

The date of minimum durability must be indicated as both a date of manufacture and expiration date or either a 
“best before date” or “use-by date.”120 This means that some foods may contain two labels, while others contain 
only one. The date of minimum durability is the “date which signifies the end of the period under any stated 
storage conditions during which the product will remain fully marketable and will retain any specific qualities 
for which tacit or express claims have been made[,] however, beyond the date the food may still be perfectly 
satisfactory.”121 The “best before” date is therefore understood to indicate food quality rather than food safety. 
The FDA Labeling Guidelines state that a date of minimum durability is considered the “best before” date.122 

They also define “date of manufacture,” “date of packaging,” “sell-by date,” and “use-by date” as follows:

• Date of manufacture: the date on which the food becomes the product as described.

• Date of packaging: the date on which the food is placed in the immediate container in which it will be 
ultimately sold.

• Sell-by date: the last date of offer for sale to the consumer after which there remains a reasonable storage 
period in the home, although the reasonable storage period is not defined.

• Use-by date (or recommended last consumption date, expiration, or expiry date): the date which signifies 
the end of the estimated period under any stated storage conditions, after which the product probably 
will not have the quality attributes normally expected by consumers and after which the food should not 
be regarded as marketable.123 

While the GSB Labeling Rules and the FDA Labeling Guidelines define date labeling terms, they do not specify 
when to affix these terms. Instead, they allow manufacturers to choose between any of the aforementioned 
terms as well as use dates of manufacture and packaging. 

For purposes of donation, Ghana’s date labeling legal framework does not convey whether food may be donated 
after the “date of minimum durability” (i.e., the “best before” date).124 As noted above, the regulation states 
that food is not marketable after the “use-by date,” while the “best before” date says food may remain “fully 
satisfactory” even after this date passes.125 At the same time, the law does not make any statement to explicitly 
allow the donation of these past-date foods. Therefore, to be safe, donors and food recovery organizations often 
throw away foods past their date, particularly since there is no assurance of whether the date indicates quality 
or safety.126

On the other hand, these laws do not assert that the foods are unsafe to eat after the expiration date or explicitly 
prohibit food donation after the affixed date passes. Some food businesses change the date label of food 
products to extend their marketability.127 However, experts, donors, and food recovery organizations in Ghana 
generally agree that the date labeling framework prohibits donations of any food past the expiration date. 

To summarize, food date labels in Ghana are required on most food products with some specific exceptions. 
This framework allows for the producer or manufacturer to choose from a myriad of terms to use. Even though 
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some labels seem to connote quality, it is not clear whether food can be donated past date. Yet, it seems likely 
that food may be donated after this date if the date is amended on the label. 

LiabiLity Protections for food donation

A significant barrier to food donation is the fear among donors that they will be found liable if someone becomes 
sick after consuming donated food. To address this fear, several countries, including Argentina and the United 
States, have established protections for both food donors and food recovery organizations to limit the likelihood 
that these actors will be held responsible for harm if they follow food safety rules. Ghana does not provide 
explicit legal protections for food donors and food recovery organizations in the event someone falls ill from 
donated food. Under the existing frameworks, food donors and food recovery organizations may face liability in 
the event a beneficiary alleges harm arising from donated food.

The Constitution of Ghana provides for fundamental human rights and freedoms, including the protection of 
Ghanaians’ health and safety, compensation for loss or injury, and the right of the government to seize goods 
that may be injurious to public health.128 The constitution also allows Parliament to enact legislation to advance 
these rights.129 Generally, claims of harm arising from goods including food may be brought under the FDA 
305B or the Civil Liability Act of 1963.130 

The FDA 305B is mainly concerned with protecting consumers from unwholesome foods. A person who offers 
a food intended for, but unfit for, consumption commits an offense, but they may prove themselves not guilty 
if they supply proof they did not know the food was unfit for human consumption.131 This means that if food is 
unwholesome under the definitions of the FDA 305B and a manufacturer, producer, or retailer intentionally 
offers it for sale, they will be found liable. This may apply to food that is offered for donation. Additionally, if 
someone knowingly gets someone ill from a food donation, they will be held liable.132 Although this allows for 
someone who donated unfit food to be found not guilty if they show they did not know the food was unfit, this 
language does not protect all donations made in good faith.

Even if food donors and food recovery organizations do face the threat of liability, the FDA 305B sets forth several 
defenses that may shield these entities from liability. Under the FDA 305B, liability for damages does not arise 
in the following instances: (1) the person notified the recipient that the food in question was not intended for 
human or animal consumption, (2) at the time of delivery or dispatch to that person, the food was fit for human 
or animal consumption or that person could not have ascertained that the food was not fit for human or animal 
consumption, or (3) if an alleged defect was a result of compliance with a required standard but was unavoidable 
because of the food’s preparation process.133 These defenses may be helpful for food donation, as they may 
defend food manufacturers if food becomes unsafe after it leaves the manufacturer’s hands. However, they 
might not protect a food retailer that donated food or a food recovery organization that distributed donations.

Ghana also has the Civil Liability Act of 1963, which outlines the situations under which an individual would 
be held civilly liable.134 The act does not specifically discuss liability issues related to food, but it does state that 
damage done to a person who was wronged by another may hold the wrongdoer liable depending on the extent 
to which they are at fault.135 There is little guidance under Ghanaian law regarding the mental state required 
and applicable defenses in the context of the interaction between food donors and donees. However, under the 
general rules of tort, a food donor may be held liable for failing to exercise reasonable care and diligence in the 
supply of food to a donee where the food has been found to cause harm to the donee.136

While beneficiaries are generally not bringing lawsuits against food donors and food recovery organizations 
under these frameworks,137 the lack of protections may deter food donors and other actors that perceive food 
donation as a potentially risky endeavor. The National Food Donor Encouragement Bill was introduced in 
2017 to protect individuals, farmers, and nonprofit organizations that donate food in good faith to charitable 
organizations as long as the food is wholesome and the donor has not acted with intentional misconduct or 
gross negligence.138 At the time of this writing, this bill has not been enacted.139 
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taxes

Reducing FLW results in sizable economic benefits to society, as it minimizes the costs associated with 
producing and discarding food that is never consumed. Food donation also helps mitigate the costs of hunger 
and stimulates the economy: food recovery organizations provide jobs or sponsor community development, 
and recipients of donated food can spend limited financial resources on other basic goods and services. 

Yet food donation can be expensive, as food donors must allocate time and money to glean, package, store, 
and transport surplus food that otherwise would be discarded at no cost. As a result, it is often easier and less 
expensive for farmers, businesses, and private individuals to throw away food instead of donating it. Some 
countries have sought to address this issue by offering tax incentives and removing financial barriers to food 
donation.

incentives

Tax incentives can provide significant support for food donation efforts and for the reduction of FLW. For 
example, corporate donors generally are more likely to donate surplus food to food recovery organizations if 
they receive a charitable deduction to offset the cost of transportation and logistics. These tax incentives could 
help reduce the burden of the national income tax or other taxes levied on businesses.140 

Income and gains generated by most corporate taxpayers in Ghana are taxed at a rate of 25%, contingent upon 
the nature of the business carried out by an entity, the location of the business, and the specific industry in 
which it operates.141 For example, manufacturing companies located in regional capitals other than Accra and 
Tema pay a corporate income tax (CIT) of 18.5%, while manufacturing companies located outside of Accra, 
Tema, and the regional capitals pay a CIT of 12.5%.142 

Ghana offers tax deductions for both monetary and in-kind donations. Food donations are also eligible for 
these tax deductions.143 These deductions are defined under Ghana’s Income Tax Act 896, 2015 and the Ghana 
Revenue Authority (GRA) Practice Note on Contribution or a Donation to a Worthwhile Cause under the Income 
Tax Act 896, 2015.144  

Under the Income Tax Act 896, 2015, taxpayers in Ghana may claim a deduction for contributions or donations 
to a worthwhile cause.145 A donation or contribution made to a charitable organization such as a food recovery 
organization may qualify for a deduction that equals the contribution’s fair market value.146 

Reports from food recovery organizations indicate that, with the existing tax incentive scheme, food donors can 
claim the full value of the donated food as long as a certificate from a nonprofit organization is provided and the 
food is intended for vulnerable populations.147 

barriers

While certain tax schemes may encourage food donations, tax policies may also stand as potential deterrents. 
In many countries, the value-added tax (VAT) creates barriers to donation unless the government takes steps 
to alleviate those barriers. VAT is imposed at every stage of the supply chain through a series of debits (an 
output VAT) and credits (an input VAT). The output VAT is the amount that a VAT-registered business will 
charge on its own sale of the good to businesses downstream or to the end consumer, whereas the input VAT is 
the amount the VAT-registered business paid when it acquired the inputs or ingredients. The VAT-registered 
business subtracts the input VAT that it paid on products from the output VAT that it charged when selling 
the product, then it pays the balance to the government. This indirect taxation scheme can create a financial 
burden on food donors and food recovery organizations if the country levies the VAT on the sale of food without 
specific exemptions for food donations. This is the situation in Ghana, where the VAT applies to the sale of 
goods, generally, and does not make an exception for food donated free of charge. 
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Many countries adjust tax rates to accomplish policy objectives (e.g., reducing rates on basic essentials such 
as pharmaceuticals, health care services, food, and education).148 In Ghana, the Value Added Tax Act 870, 
2013 requires a standard VAT rate of 12.5% with an adjusted “flat-rate” charge of 3% for wholesale suppliers 
or retail sellers.149 The VAT is payable by the supplier or importer of the good or service.150 However, certain 
domestically produced agricultural and aquatic foods in their raw state are exempt from VAT.151 Therefore, 
food staples such as unprepared rice, vegetables, fruits, and meats are exempt from VAT and as such may be 
donated without imposing VAT duties on the food business or food recovery organization. 

Conversely, for all other donations of foodstuffs such as prepackaged or prepared foods, VAT is applied at each 
stage of the production and distribution chain.152 This means that the food recovery organization must pay the 
VAT due on food to acquire it from the donor unless the donor decides to cover this expense.153 Further, Ghana 
permits businesses to reclaim VAT credits for unmarketable food that is thrown away.154 This means that if a 
business throws away unmarketable food, it is entitled to reimbursement from the government for the input 
VAT it incurred acquiring the product.155 Consequently, businesses may choose to throw away rather than 
donate prepackaged and prepared foods as the more financially viable option. 

donation requirements or food Waste PenaLties

Some countries influence business behavior and promote sustainable food systems through food donation 
requirements or monetary penalties for sending food to landfills (often known as organic waste bans or waste 
taxes).156 At the time of this writing, Ghana had no existing or pending national or regional laws that impose 
requirements or penalties for households or businesses that contribute to excess food waste. Ghana does not 
have a national food donation requirement or an organic waste ban.

nationaL Grants and incentives

Grants and incentive programs funded at the national or local level offer another important resource for food 
donation initiatives. This is particularly true in countries where donors consider tax incentives insufficient 
to offset the costs of donation or where a lack of infrastructure limits food recovery efforts. For example, 
government grants can help food donors and food recovery organizations acquire equipment and resources 
necessary for recovering, storing, processing, and transporting food for donation. Government funding can 
also support new innovations and emerging technologies that will make food donation more efficient and 
sustainable. In Ghana, although the national government runs food security programs, there are no incentive 
programs offered by the national government to increase food recovery or donation.157 
 

CONCLUSION
This Legal Guide identifies Ghana’s current laws, policies, and programs that relate to FLW and food donation. 
While the Ghanaian government is primarily responsible for guaranteeing food security and sustainable 
food systems, food recovery organizations acting in a private capacity can provide an additional social safety 
net. The Ghanaian government has taken steps to reduce food waste through programs such as the Village 
Infrastructure Project (VIP) and the National Food Buffer Stock Company (NAFCO). These programs help 
reduce waste and redistribute food that would be wasted to hungry Ghanaians by improving food system 
infrastructure and farming practices. 

This Legal Guide provides a starting point from which policymakers, private-sector actors, and civil society 
may better understand the current laws and policies relevant to food donation. It also offers a foundation for 
a dialogue about FLW prevention and the value of food recovery to Ghana’s food security, economic stability, 
and environmental sustainability. To contribute to this discussion, a separate document produced under 
The Global Food Donation Policy Atlas project sets forth policy recommendations specific to Ghana. In the 

PAGE 11



meantime, food donors and food recovery organizations should consider the laws, policies, and legal issues 
discussed in this Legal Guide when donating food or distributing donated food to those in need. To better 
understand the regulation of food donation in Ghana, donors, intermediaries, and policymakers should 
investigate the laws identified in this Legal Guide and seek additional legal counsel, if necessary.
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